Galushenko G.V. The role of higher courts on the application of a foreign-law
This article discusses the powers of the superior courts on the application of foreign law. There are features of the higher courts in the context of the application of foreign law.  Applying a foreign law, the Court shall act on the basis of a similar law, and seeks to resolve the dispute as it was allowed by the Court of the State.
In reviewing practices on the use of foreign law by higher courts raises the question of their role. This is particularly important in light of the fact that the powers of trial courts that adjudicate disputes on the application of foreign law in its essence and higher courts that check the legality and validity of decisions are different possibilities to determine the content of foreign law. For example, if the trial courts were limited in terms of how to determine the content of foreign law and can access various sources, Higher Courts tend to have access to the records and information relevant foreign law published in their country.
The first step is to determine whether you can appeal the decision on the basis of non-use or misuse of foreign law or use the term - cassation basis. The question is largely due to the expertise of foreign law as the actual circumstances or legal category.
In civil procedural law no mandatory requirement for the presence of text in the file source foreign law, which would have guided the court in the decision. Also, do not require the knowledge of the higher courts of law. Therefore, in order to Superior court performed its functions and powers implemented the existing procedural law provisions should be added that the information on foreign law, necessarily secured in the case file.
It appears that the reference to foreign law in the absence of sources in the file specified standards (texts foreign laws and court decisions, expert opinions on foreign law, information from the relevant authorities and organizations) should not be recognized as justified justified. In this case, will have to start with the presumption of ignorance by higher courts foreign law and they have no practical ability to self-determine the content. Of course, this presumption should not dismiss the Superior court of obligations and rights of both try to act in this direction. However, if such an attempt was made and the higher court independently determines the content of foreign law, the relevant sources should accede to the case in the courts of higher instances. Otherwise, be infringed the rights of persons involved in the case because they also have the right "not to know" foreign law and can be left virtually impossible to establish the content of foreign law.
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